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BEFORE THE HON’BLE NATIONAL GREEN 
TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 
ORIGINAL APPLICATION NO. 582 OF 2024 

 
IN THE MATTER OF: 
RAKESH KUMAR       …..APPLICANT 

VERSUS 
UNION OF INDIA & OTHERS …..RESPONDENTS 
 

REPLY ON BEHALF OF RESPONDENT NO.51-  
M/S SHRI BALAJI CONSTRUCTIONS 

1. That the present OA is filed by the Applicant seeking a prayer for 

issuance of directions of the Respondents to convert their units at 

Hisar, Haryana to PNG/CNG as file instead of the other category 

of fuel used currently. This Hon’ble Tribunal considering the 

issue involved in the case directed issuance of notice by order 

dated 21.05.2024 and connected this mater with OA No. 687 of 

2023. 

2. That pursuant to the order dated 21.05.2024 the instant OA was 

listed on 14.08.2024 when this Tribunal considered a report of 

HSPCB at annexure R-1 of the OA that there are total of 126 

units in area and out of which only 8 have converted to 

PNG/CNG/ Hence, by order date 16.09.2024 this Tribunal 

directed for impleadment of the said units as the counsel for the 

Applicant sought directions for the said 118 units to be shifted to 

PNG/CNG. 

3. That subsequent to the said impleadment of Respondent at serial 

no. 51, said answering Respondent by order dated 26.11.2024, it 

was granted time to file their reply. Hence, the following reply is 

filed herein as under.  
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4. That the answering Respondent is a government contractor and 

undertakes projects to construct roads in Haryana. As per the 

terms of tender the answering Respondent is qualified to apply 

only on condition that the bidder is in possession of working 

batch type hot mix plant on the date of tender and should be 

within 50 kms of the road put to tender and in case it is not 

within 50 kms of radial distance an unconditional bank guarantee 

is to be of Rs. 1 cr to be provided and will be released only when 

the plant is installed within the 50 kms radial distance. In case of 

failure the said bank guarantee stands forfeited. A true copy of 

the relevant part of the conditions of tender providing 

Instructions/ Special Qualification Requirements dated nil is 

ANNEXURE R-1 

5. That, therefore, projects undertaken by the answering 

Respondent is only in nearby areas as for the type of work the he 

is engaged in, it is not reasonable or appropriate for him to 

undertake construction projects at a faraway distance. Therefore, 

for the said reason, it is required that the type of fuel required for 

its operation should be such which is portable in nature. The fuel 

suggested by the Applicant, i.e., Piped Natural Gas (PNG) is of a 

nature which would not be possible for the answering 

Respondent to utilize in their operation as the plant herein is 

required to keep shifting as per the tender and re-install 

accordingly and the fuel source which is required for it’s 

operation should be of such a nature which can be carried along, 

making the complete operation mobile.  

6. That it also becomes pertinent to mention that as per the 

instructions of the Public Works Department, radial distance of 
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50 Km shall be measured from the centre of the starting and 

ending point of road work put to tender. Thus, the plant is not 

constant on any location for long, hence, the plant has to be 

located within the required distance to be eligible for tender and 

for work. 

7. That the answering Respondent is well versed with the legal and 

environmental compliances which are required to be fulfilled for 

engaging in the said industry. That pursuant to establishment the 

answering Respondent obtained Consent to Operate (CTO) with 

effect from 13.04.2023 with a validity up till 31.03.2033. A true 

copy of the Consent to Operate (CTO) dated 16.04.2023 is 

ANNEXURE R-2. 

8. That as per Consent to Operate (CTO) of the answering 

Respondent, it is allowed to use as fuel Electricity and Diesel. 

The answering Respondent is not utilizing coal as stated in the 

said Original Application. The answering Respondent has not 

been utilizing any fuel type in contravention to the CTO. The 

primary grievance of the Applicant of air pollution due to use of 

coal or fossil fuel is ill founded as against the answering 

Respondent. The answering Respondent is operating on 

electricity which itself is the cleanest type of fuel there is no 

reason for it to shift to PNG/CNG.  

9. That in case of Babubhai Ramubhai Saini v. CPCB this Tribunal 

has directed for closure of the coal gasifiers industries and units 

operating with help of coal. The Supreme Court in case of Aditya 

Dubey (minor) directed to switching the units to PNG or cleaner 

fuels other than coal. Even other directions and order pertains to 
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the closure of units operating on coal or shifting from coal to 

cleaner fuel. However, the Respondent herein is not utilizing coal 

as fuel and due to the nature of the operation carried out it is not 

feasible to shift to PNG, hence, it is operating on electricity or 

diesel as permitted by CTO. 

10. That apart from the aforesaid the Hot Mix Plant is generally 

operated for only 3-4 months in a year as in the colder weather 

and rainy season weather it is not feasible to operate the plant. 

The allegation against the answering Respondent to be 

contributing to rising air pollution during the winter season is 

incorrect. As the mix prepared for road construction get cool very 

fact during the winters, the plant is generally not in operation at 

all.  Also, the said plant is installed out of the National Capital 

Region and is installed at least 1 Km from village habitation. All 

the said facts make it abundantly clear that the Plant in question 

is not functioning in violation of the environmental norms and is 

well within the benchmarks of the permissions it has so far 

acquired in accordance with the law established. 

11. That it is lastly submitted that the answering Respondent has 

always complied and followed each and every rule and law 

scrupulously. However, the answering Respondent states that in 

the event any further direction, if any is passed by this Tribunal, 

the answering Respondent shall be obliged to follow the same as 

well. It is lastly submitted that considering the fact of compliance 

by the answering Respondent and the fact that the answering 

Respondent is a source of livelihood to huge section of society 

who are directly and indirectly engaged with the answering 
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Respondent, this Tribunal may be pleased to dismiss the O.A. 

with heavy cost to the Applicant. 

Vinod Kumar  
Authorized Signatory, Shri Balaji Constructions  

Respondent 
 

Through 

(GAURAV AGARWAL) 
Advocate for Respondent No.51 

GRV LEGAL 
Advocates and Legal Consultants 

O-703, Aditya Mega City, 
Vaibhav Khand, Indirapuram, 
Ghaziabad, U.P NCR- 201014 

Mob- 8802911392 
Email- gaurav@grvlegal.in 
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